CITY OF RICHFIELD, MINNESOTA
TUESDAY, APRIL 27, 2010
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SPECIAL CITY COUNCIL WORKSESSION

CITY HALL COUNCIL CHAMBERS
6700 PORTLLAND AVENUE

6:00 P.M.
AGENDA
Call to order
Roll call

1. Presentation by Mn/DOT regarding results of I-494/1-35W Interchange Study
(Council Memo No. 53)

Notes:

2. Discussion regarding therapeutic massage in residential settings
(Council Memo No. 54)

Notes:
Adjournment
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
6700 PORTLAND AVENUE
7:00 P.M.
AGENDA
INTRODUCTORY PROCEEDINGS

Cali to order
Roli call

Open forum (15 minutes maximum)

Each speaker is to keep their comment period to three minutes to allow sufficient time for
others. Comments are to be an opportunity to address the Council on items not on the agenda.
Individuals who wish to address the Council must have registered prior to the meeting.

Notes:




Pledge of Allegiance

Approval of minutes of (1) Special City Council Worksession of April 13, 2010 and (2)
Regular City Council Meeting of April 13, 2010

PRESENTATIONS

1. Presentation of proclamation designating April 30, 2010 as “We Care Day” in Richfield
2. Presentation regarding Face2Face event

3. Presentation from Fireman’s Fund Insurance Company to Richfield Fire Department of
Bullard T-3 Max Thermal Camera valued at $8,800 and consideration of resolution
accepting donation

Staff Report No. 68

Notes:

COUNCIL DISCUSSION

4. Council discussion
e Hats Off to Hometown Hits

Notes:

AGENDA APPROVAL

5. Council approval of agenda

CONSENT CALENDAR

6. Consent Calendar contains several separate items, which are acted upon by the City
Council in one motion. Once the Consent Calendar has been approved, the individual
items and recommended actions have also been approved. No further Council action is
necessary. However, any Council Member may request that an item be removed from
the Consent Calendar and placed on the regular agenda for Council discussion and
action. All items listed on the Consent Calendar are recommended for approval.

A. Consideration of approval of first reading of ordinance amendment to Richfield City
Code Subsection 549.25 Subd. 2(a) related to dynamic sign regulations clarifying
requirement that dynamic displays be structurally connected to static (non-changing)
portion of sign S.R. No. 69

B. Consideration of approval of resolution terminating Joint and Cooperative
Agreement with Regional Mutual Aid Association for use of personnel and
equipment during emergencies S.R. No. 70 ’



C. Consideration of approval of purchase from Total Control Systems, Inc. for new
slaker control panel at Richfield Water Treatment Plant in amount of $33,893 S.R.
No. 71

D. Consideration of approval of award of contract to North Star Tree Care for diseased
boulevard tree removal in amount not to exceed $99,000 S.R. No. 72

Notes:

7. Consideration of items, if any, removed from Consent Calendar

Notes:

PUBLIC HEARINGS

8. Public hearing and second reading of transitory ordinance vacating Market Drive street
right-of-way .

Staff Report No. 73

Notes:

9. Public hearing regarding resolution adopting modification to Redevelopment Plan for
Richfield Redevelopment Project Area and establishment of 2010-1 Housing Tax
Increment Financing District (aka Woodlake Housing Tax Increment Finance District)

Staff Report No. 74

Notes:

RESOLUTIONS

10.Consideration of disciplinary hearing regarding resolution imposing civil enforcement on
establishment in Richfield that underwent alcohol check conducted by Richfield Public
Safety staff and failed by selling alcohol to underage youth

Staff Report No. 75

Notes:

11.Consideration of resolution awarding sale of General Obligation Bonds, Series 2010A
in aggregate principal amount of $1,535,000



Staff Report No. 76

Notes:

PROPOSED ORDINANCES

12.Consideration of first reading of proposed ordinances modifying electric and gas
franchise fees and scheduling public hearing and second reading for May 25, 2010

Staff Report No. 77

Notes:

OTHER BUSINESS

13.Consideration of directing Wold Architects to initiate proposal requests for humidification
and/or sound masking systems for new Richfield Municipal Center

Staff Report No. 78

Notes:

CITY MANAGER’S REPORT

14.City Manager’s report

bl

Notes:

15.Claims and payrolls

Open forum (additional 15 minutes if more time needed after first Open Forum and by
majority vote of the City Council)

Each speaker is to keep their comment period to three minutes to allow sufficient time for
others. Comments are to be an opportunity to address the Council on items not on the agenda.
Individuals who wish to address the Council must have registered prior to the meeting.

Notes:

16.Adjournment

Auxiliary aids for individuals with disabilities are available upon request. Requests must bé
made at least 96 hours in advance to the City Clerk at 612-861-9738.



CITY OF RICHFIELD, MINNESOTA
Office of City Manager

April 22, 2010

Council Memorandum No. 53

The Honorable Mayor
and
Members of the City Council

Subject: 135W / 1-494 Interchange Study
(Worksession Agenda Item No. 1)

Council Members:

A Mn/DOT representative will be presenting the results of the 1-494/1-35W Interchange
Study at the April 27 Council Worksession. They will be providing copies of the
Executive Summary and the Figures of the concepts for the interchange and the Bus
Rapid Transit facility at American Boulevard. Staff will also bring the City copy of the full
report.

gven L.
City Manager

SLD:cak
Email: Department Directors
Assistant to the City Manager



CITY OF RICHFIELD, MINNESOTA
Office of City Manager

April 22, 2010

Council Memorandum No. 54

The Honorable Mayor
and
Members of the City Council

Subject: Therapeutic Massage in Residential Settings
(Worksession Agenda ltem No. 2 )

Council Members:

In the 1970’s and early 1980’s, Richfield had as many as seven “massage parlors”
located throughout the City. One news report at the time indicated that Richfield led the
Nation in the number of these parlors per capita. These establishments were fronts for
prostitution and drew unsavory clients into the City. Efforts to shut the establishments
down by arresting the “massage therapists” were not successful until 1984 when a

- concerted effort by Public Safety personnel, the Minnesota Department of Revenue and
the IRS finally succeeded in closing all of the establishments.

Having rid the City of these establishments, City staff drafted various ordinances
regulating “Adult Entertainment” establishments. These ordinances were based on
those from other cities that had success in regulating the businesses.

In April 1999, staff was contacted by a Richfield Salon owner who was interested in
providing the service of therapeutic massage for his clients. At that time, staff worked
closely with him and several independent massage therapists on drafting initial

ordinance language that was presented to the City Council at a study session on August
2, 1999 for their discussion and consideration.

All of the individuals consulted in drafting the ordinance agreed that massage therapy
locations should only be business based or allowed only in general commercial districts.
The reasoning behind this was not only to refrain from introducing business activities in
a residential setting but also so that a peace officer or any properly designated
employee of the City could enter, inspect and search the business premises of any
therapeutic massage establishment during business hours without a warrant. The City
Attorney’s office concurred.

At the August 2, 1999 study session, staff was directed by Council at that time to
proceed with scheduling a first reading of the ordinance on August 23, 1999 with a
second reading scheduled for September 13, 1999. The ordinance was approved and
became law in October 1999. '

When the ordinance was passed in 1999, the intent of it always was that massage
therapists could only be located in general commercial districts. In 2008, Community
Development staff were consolidating any zoning code references within the general
code and referencing them to the zoning code instead. When that occurred, that intent
was changed in the consolidation without Community Development staff realizing that



referring individuals to the zoning code would impact the meaning that was originally
intended.

It should also be noted that in 2002 an attorney working with the Disability Law Center
contacted the City of Richfield about a Richfield resident who had a confirmed legal
disability who wanted to practice massage therapy in her home. Her disability was well
documented by medical doctors and confirmed by staff and the City Attorney at which
point the City had no legal option to not allow her to practice massage therapy from her
home. She is the only person who has the legal authority to do this.

In checking with neighboring cities in preparation for this current work session this is
what we found as to how other cities handle this area:

e The City of Bloomington allows for both commercial and residential massage
therapy business licensing. They currently have approximately 22 licenses with
8 of them being residential. Zoning does not dictate where they can and can’t be
located.

e The City of Edina licenses therapeutic massage businesses in their City but only
in commercial or regional medical districts of the City. If less than 25% of the
business conducts massage, a license is not required. The city feels that
allowing massage therapy businesses in a residential district could have a
negative impact on the city.

e The City of St. Louis Park licenses therapeutic massage businesses but are only
allowed in commercially zoned areas. The City feels that allowing massage
therapy businesses in a residential area could result in excess customer traffic;
could negatively affect the perception of the neighborhood; and could possibly
result in inappropriate activity.

Edina and St. Louis Park staff told us that they would be adamantly opposed to
massage therapists being allowed in residential districts in their cities and their concerns
over the issues that can present themselves when allowed in a residential setting.
Bloomington did not voice that same concern.

SLD:cak

- Attachments

Email: Department Directors
Assistant to the City Manager



CITY OF RICHFIELD, MINNESOTA
Council Letter No. 50
Agenda February 13, 1995

Issue Statement:
First readings of: an ordinance amendment to the Zoning Ordinance on adulruses, an

amendment to Section 2020.01 prohibiting nudity in licensed establishment§; an adult
establishment ordinance; and an ordinance relating to premises conducive to high-risk
sexual conduct. v

N

Background: R ' ‘
The City of Richfield has regulated adult use establishments through liquor licensing

and a "massage parlor” type ordinance. The Zoning Ordinance does not specifically
relate to adult uses. In recent years, other types of adult uses have appeared in other
cities or inquiries received about uses which may not be covered by either the licensing
provisions or the Zoning Ordinance. In response, the City Council has approved and
extended a moratorium to provide adequate time to research the issue and address the
-~tand use, zoning and licensing issues.

Recommended Motion:
Approve first reading of the following ordinances:

1. Amendment to the Zoning Ordinance to regulate the location of adult
establishments; ‘ '

2. Section 1196 - Adult Establishments; :

3. Amendment to Subd.6 of Subsection 2020.01 prohibiting nudity in licensed
establishments; and

4 Section 625 - Premises Conducive to High-Risk Sexual Conduct.

Basis of Recommendation:

1. Since the moratorium on adult uses was approved by the City Council, the Planning
Commission has been reviewing materials and studies relating to adult use
establishments and received the counsel of the City Attorney’s office.

2 New ordinances have been developed as well as an amendment to the Zoning
Ordinance. -

3. The community has-been solicited for its views throughout the process. There have
been several articles in the Sun Current and Your City. Planning Commission
members have appeared on a local cable program, spoken to service clubs and
written letters to the editor. An informational meeting was held where residents were
invited through the newspaper, letters to all the churches, service clubs and civic
groups, and cable. This meeting was also noted on WCCO radio and television. A
public meeting was also held, pursuant to published notice, with about a dozen



JC-SL

Discussion/Decision Mode:
A public hearing and second reading will be scheduled for 7:00 p.m. on March 27,

1995. The moratorium on the establishment of adult use businesses is still in effect.

bmitted,

JDP:cak
Attachment



Subd. 1. A therapeutic massage enterprise may not be licensed if the enterprise
is located on property on which taxes, assessments or other financial claims to
the state, county, school district or city are due and delinquent. In the event a
suit has been commenced under Minnesota Statutes, sections 278.01 — 278.13,
questioning the amount of validity of taxes, the city council may on application
waive strict compliance with this provision; no waiver may be granted, however,
for taxes or any portion thereof, which remain unpaid for a period exceeding one
year after becoming due. —

Subd. 2. Zoning compliance. A therapeutic massage enterprise may not be
licensed if the location of such enterprise is not located in one of the general
commercial districts of the city and does not meat alrﬁﬁm@m
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88.21 General license restrictions.

Subd. 1. Posting. A therapeutic massage enterprise license must be posted in a
conspicuous place on the premises for which it is used. A person licensed as a
therapeutic massage therapist must have in their possession a copy of the
license when therapeutic massage services are being rendered.

Subd. 2. Area. A therapeutic massage enterprise license is effective only for the
compact and contiguous space specified in the approved license application. If
the licensed premises are enlarged, altered or extended, the licensee must
inform the public safety director. A licensed therapeutic massage therapist may
perform on-site massage at a business, public gathering, and private home or
other site not on the therapeutic massage enterprise premises.

Subd. 3. Affiliation with enterprise required. A massage therapist must be
employed by, affiliated with or hold a therapeutic massage enterprise business
license issued by the City unless a person or place is specifically exempted from
obtaining a therapeutic massage enterprise license in section 1188.07 of this
code.

Subd. 4. Transfer. The license issued is for the person or the premises named
on the approved license application. Transfer of a license from place to place or
from person to person is not permitted.

Subd. 5. Employment of unlicensed massage therapists prohibited. No
therapeutic massage enterprise shall employ or use any person to perform
therapeutic massage who is not licensed as a therapeutic massage therapist
under this code, unless the person is specifically exempted from obtaining a
therapist license in Section 1188.07 of this Code.

Subd. 6. Coverings. The massage therapist must require that the person who is
receiving the massage will at all times have that persons breasts, buttocks, anus



Richfield City Code : 1188.01
(Rev. 1999)

Section 1188: Therapeutic Massage
(Added, Bill No. 1999-12)

1188.01. Findings. It is found and determined that:

(@ persons who have recognized and standardized training in therapeutic massage, health
and hygiene provide a legitimate and necessary service to the general public;

(b) health and sanitation regulations governing therapeutic massage enterprises and
massage therapists will minimize the risk of the spread of communicable diseases and
promote health and sanitation;

() license qualifications for therapeutic massage enterprises and massage therapists will
minimize the risk that such businesses and persons may facilitate prostitution and
other criminal activity in the city; and

(d)  massage services provided by persons without recognized and standardized training in
massage can endanger citizens by facilitating the spread of communicable diseases, by
exposing citizens to unhealthy and unsanitary conditions, and by increasing the risk of
personal injury.

1188.03. ©  Definitions. The terms defined in this section have the meanings given to them.
Subdivision 1. “Clean” means the absence of dirt, grease, rubbish, garbage and other offensive,
unsightly or extraneous matter.

Subd. 2. “In good repair” means free of corrosion, breaks, cracks, chips, pitting, excessive
wear and tear, leaks, obstructions and similar defects.

Subd. 3. “Massage” means the rubbing, stroking, kneading, tapping or rolling of the body of
another person with the hands for the purpose of physical fitness, health-care referral, relaxation and
for no other purpose.

Subd. 4. “Operate” means to own, manage or conduct, or to have control, charge or custody
over.

Subd. 5. “Therapeutic massage enterprises” means a place of business providing massage
services to the public for consideration: the term does not include a hospital, sanitarium, rest home,
nursing home, boarding home or other institution for the hospitalization or care of other human
beings duly licensed under the provisions of Minnesota Statutes, sections 144.50 through 144.69.

Subd. 6. “Therapeutic massage therapist” means a person who practices or administers
massage to the public for consideration.

Subd. 7.  “In the city” means physical presence, as well as telephone referrals such as phone-
a-massage operations in which the business premises, although not physically located within the city,
serves as a point of assignment of employees who respond to requests for services from within the

city. :



