CITY OF RICHFIELD, MINNESOTA
TUESDAY, SEPTEMBER 14, 2010
REGULAR CITY COUNCIL MEETING
COUNCIL CHAMBERS
6700 PORTLAND AVENUE
7:00 P.M.

AGENDA

INTRODUCTORY PROCEEDINGS

Call to order

Roll call

Open forum (15 minutes maximum)

Each speaker is to keep their comment period to three minutes to allow sufficient time
for others. Comments are to be an opportunity to address the Council on items not on

the agenda. Individuals who wish to address the Council must have registered prior to
the meeting.

Notes:

Pledge of Allegiance

Approval of minutes of (1) Special City Counéil Worksession of August 9, 2010; (2)
Regular City Council Meeting of August 9, 2010; (3) Regular City Council Meeting of
August 13, 2010; and (4) Special City Council Meeting of August 30, 2010

PRESENTATIONS

1. Presentation of Certificate of Recognition to Richfield Roadrunners — U 17 Girls
Traveling Soccer Team Class 3 Division State Championship Title

2. Presentation of Landscaping Good Neighbor Awards (Council Memo No. 140)
3. Presentation of Certificate of Recognition to Richfield Garden Club
4. Annual meeting with Charter Commission

COUNCIL DISCUSSION

5. Council discussion
e Hats Off to Hometown Hits

‘ Notes:

AGENDA APPROVAL

6. Council approval of agenda



CONSENT CALENDAR

7. Consent Calendar contains several separate items, which are acted upon by
the City Council in one motion. Once the Consent Calendar has been
approved, the individual items and recommended actions have also been
approved. No further Council action is necessary. However, any Council
Member may request that an item be removed from the Consent Calendar and
placed on the regular agenda for Council discussion and action. All items
listed on the Consent Calendar are recommended for approval.

A.

Notes:

Consideration of approval resolution authorizing Richfield City Manager to enter
into joint powers agreement for medical first responder reimbursement pilot
project between City of Richfield and Minnesota Department of Public Safety S.R.
No. 158
Consideration of approval of resolution authorizing amended and restated I-35W
Solutions Alliance Joint Powers Agreement S.R. No. 159
Consideration of approval of resolution for site plan amendment at 6315 Penn
Avenue to allow retail furniture sales S.R. No. 160 '
Consideration of approval of resolution authorizing reimbursement for costs
related to condemnation awards for Lyndale Avenue Bridge and 66th Street and
Portland Avenue improvements projects S.R. No. 161
Consideration of approval of resolution declaring costs to be assessed and
ordering preparation of proposed assessment roll for unpaid false alarm user fees
against private property and setting public hearing for October 12, 2010 S.R. No
162
Consideration of approval of resolution directing preparation of assessment roll for
2010 concrete alley paving project and setting public hearing for October 12, 2010
S.R. No. 163
Consideration of approval of resolution declaring costs to be assessed for current
services performed for weed elimination from private property and removal or
elimination of public health or safety hazards from private property and setting
public hearing for October 12, 2010 S.R. No. 164
Consideration of approval of resolution authorizing City of Richfield acceptance of
mini grant monies from City of Bloomington Public Health Division for City of
Richfield and Richfield School District Wellness programs and contract with
Minnesota Institute of Public Health hired by Bloomington to manage contractual
functions of grant S.R. No. 165
Consideration of approval of delegation agreement between City of Richfield and
Minnesota Department of Health for inspection and enforcement of food, lodging
facilities and public swimming pools S.R. No. 166
Consideration of approval of additional two antennas in cellular telephone antenna
configuration by T-Mobile at Logan Avenue water tower S.R. No. 167
Consideration of approval of request by Richfield Visions, Inc. for itinerant place of
amusement and itinerant food licenses with fee waiver for Richfield Cattail Days
gvents on September 18, 2010 at Veterans Memorial Park, 6400 Portland Avenue
.R. No. 168 : ‘

8. Consideration of items, if any, removed from Consent Calendar

Notes:




PUBLIC HEARING

9. Public hearing regarding:

Notes:

Second reading of ordinance amending City Code pertaining to inspection and
regulations of public swimming pools and adding new Section 619 for public pools;
Second reading of ordinance repealing Section 615 and adding new Section 617
for regulation of food establishments; : .
Second reading of ordinance repealing Section 1190 and adding new Section 618
for regulation of lodging establishments; and :

Three resolutions authorizing summary publication of ordinance amendments to
Richfield City Code sections 619 public pools, 617 food establishments and 618
lodging ‘

Staff Report No. 169

PROPOSED ORDINANCES

10. Consideration of actions related to planned unit development for Lyndale Commons
project:

Notes:

Second reading of ordinance rezoning properties located at 6401 Lyndale Avenue,
515 64th Street West and 521 64th Street West from C-2 (General Commercial)
and R (Single-Family Residential) to PMR (Planned Multi-Family Residential); and
Resolution authorizing final development plan and conditional use permit for 90-
unit apartment building comprising Lyndale Commons project at 6401 Lyndale
Avenue, 515 64th Street West and 521 64th Street West

Staff Report No. 170

11. Consideration of:

Second reading of new and amended ordinances related to Minnehaha Creek
Watershed District Rule B (Erosion Control), Rule C (Floodplain Alteration), Rule D
(Wetland Protection) and Rule N (Stormwater Management);

Resolution authorizing summary publication of ordinance amendment Section 428;
Resolution authorizing summary publication of ordinance relating to wetland
protection; and

Resolution authorizing summary publication of ordinance relating to stormwater
management regulations

Staff Report No. 171

Notes: -

RESOLUTIONS




12. Consideration of resolution amending text of Implementation Chapter of Richfield
Comprehensive Plan to defer rezoning of certain properties

Staff Report No. 172

Notes:

13. Consideration of 2010 Revised/2011 Proposed Budget resolutions adopting 2011
preliminary property tax levy, setting truth in taxation hearing date, authorizing budget
revisions and authorizing revision of 2010 budget of various departments

Staff Report No. 173

Notes:

CITY MANAGER’S REPORT

14. City Manager’s report

Notes:

15. Claims and payrolls

Open forum (additional 15 minutes if more time needed after first Open Forum and by
majority vote of the City Council)

Each speaker is to keep their comment period to three minutes to allow sufficient time
for others. Comments are to be an opportunity to address the Council on items not on
the agenda. Individuals who wish to address the Council must have registered prior to
the meeting. ' _

Notes:

16. Adjournment

Auxiliary aids for individuals with disabilities are available upon request. Requests
must be made at least 96 hours in advance to the City Clerk at 612-861-9738.



CITY COUNCIL MINUTES
RICHFIELD | Richfield, Minnesota

Special City Council Worksession
“August 9, 2010

CALL TO ORDER

The meeting was called to order by Mayor Goettel at 5:30 p.m.

ROLL CALL
Council Members
Present: Debbie Goettel, Mayor; Sue Sandahl; Pat Elliott; Fred Wroge; and Tom
Fitzhenry.
Staff Present: Steven L. Devich, City Manager; John Stark, Community Development

Director; Barry Fritz, Public Safety Director; Betsy Osborn, Health
Administrator; Charlie O’Brien, Code Compliance Specialist; and Cheryl
Krumholz, Recording Secretary. ’

Item #1 DISCUSSION REGARDING MULTI-PET RESIDENTIAL LICENSES (CONTINUED
FROM JULY 13 AND 27, 2010; C.M. 102)

Public Safety Director Fritz explained the background and history related to the current
licensing process.

Council Member Wroge expressed his concerns regarding the current ordinance, including
the inconsistency of the number of animals that would require a multi-pet license, his belief that
staff time could be better spent on property maintenance issues, the majority of residents with
multi-pet license are not causing problems so they should not be required to go through the annual
renewal process, the process for enforcing violations, and the license fee may be too high which
could discourage residents from coming forward to obtain a license.

Director Fritz Stated it may be that there are no problems with the currently multi-pet
licensed properties because the pro-active approach is working.

Health Administrator Osborn said that staff receives calls from residents who express
gratitude for the current process of the City seeking their feedback because they are more
comfortable expressing concerns.

Code Compliance Specialist O'Brien explained the State Statute regarding dangerous dogs
and also the current ordinance requirements regarding owning a dog.

Council Member Elliott stated there was no rational relationship between the number of
dogs and problems. He also expressed concerns with setting an arbitrary number.

Mayor Goettel responded that if the number is removed, it could become unlimited. She
suggested others cities be contacted regarding the criteria they used to determine the number of
animals for a multi-pet license. :
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City Council Member Sandahl stated she believed the current number was reasonable
considering the small lots in Richfield. She added the license fee is to cover the services provided
and needs to be reasonable and justifiable.

City Manager Devich stated this is a City Council policy which is controversial in the
community.

The City Council consensus was to have staff contact other cities regarding their fee
structure and process for multi-pet residential licenses and proceed with the possible ordinance
revisions already under review by staff.

item #2 | DISCUSSION REQUESTED BY HUMAN RIGHTS COMMISSION REGARDING
DOMESTIC PARTNERSHIP REGISTRATION ORDINANCE (C.M. 123)

Molly Darsow, Human Rights Commission Chair, reviewed information related to exploring
the possibility of a Domestic Partnership Registration for the City of Richfield. She added the
purpose of this discussion was to ask for City Council support to open the topic to residents to gain
their feedback.

Mayor Goettel stated that State Representative Slocum encouraged the City’s support of
the ordinance because the Legislature will be addressing this matter. Ms. Goettel added she
agreed with moving forward with public input.

Phil Duran, Out Front Minnesota, Minneapolis, MN, explained the significance of a registry
which is largely symbolic because State law governs it.

Council Member Elliott stated the registry is worthy of consideration and supported getting
input from residents.

Council Member Wroge stated he would not support the registry at a City level but rather at
the State level so every community is handling the registry the same way.

Council Member Fitzhenry questioned who maintained and had acéess to the registry and if
it was public information.

Mr. Duran stated the registry is government data subject to the MN Data Practices Act.

Council Member Sandahl said the City registry was a good idea and would be helpful to
gain support at the State level.

City Manager Devich explained the differences between a City resolution and ordinance,
and how staff could administer the registry.

Human Rights Chair Darsow stated the commission is also requesting the City Code
Bereavement Leave Section for employee benefits be revised to include domestic partners.

City Manager Devich explained the code does not currently recognize a domestic partner in
any employee benefits.

The City Council consensus was to have the Hurhan Rights Commission move forward with
gaining feedback from residents before proceeding with a proposed ordinance or change in the
City’s Bereavement Leave Policy related to Domestic Partnership. .

Item #3 DISCUSSION REGARDING PURSUING ECONOMIC DEVELOPMENT
INITIATIVES (C.M. 124)
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Tim Carter, Richfield Bloomington Honda, and Pat Brekken, Richfield Bloomington Credit
Union, discussed the possible role of the Richfield Chamber of Commerce in economic
development in the community.

ADJOURNMENT

The meeting was adjourned by unanimous consent at 6:56 p.m.

Date Approved:
Debbie Goettel
Mayor

Cheryl Krumholz ' Steven L. Devich

Recording Secretary City Manager



CITY COUNCIL MEETING MINUTES

RICHFIELD Richfield, Minnesota
Regular Meeting
|
August 9, 2010

CALL TO ORDER

The meeting was called to order by Mayor Goettel at 7:03 p.m.

ROLL CALL

Members Present: Debbie Goettel, Mayor; Sue Sandahi; Fred Wroge; Tom Fitzhenry; and Pat
Elliott. - ‘

Staff Present: Steven L. Devich, City Manager; Mike Eastling, Public Works Director; Jim
: Topitzhofer, Recreation Services Director; John Stark, Community
Development Director; Barry Fritz, Public Safety Director; Karen Barton,
Community Development Manager; Corrine Heine, City Attorney; and
Cheryl Krumholz, Recording Secretary.

OPEN FORUM

None.

PRESENTATION OF COLORS AND PLEDGE OF ALLEGIANCE

Mayor Goettel led the audience in the Pledge of Allegiance.

APPROVAL OF MINUTES

M/Fitzhenry, S/Wroge to approve the minutes of (1) Special Concurrent City Council and
Planning Commission Worksession of July 27, 2010 and (2) Reguiar City Council Meeting of July
27, 2010.

Motion carried 5-0.

item #1 ANNUAL MEETING WITH CIVIL SERVICE COMMISSION

Phil Mortenson, Civil Service Commission President, reported on the 2009-10 commission
accomplishments.
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Item #2 COUNCIL DISCUSSION
¢ HATS OFF TO HOMETOWN HITS
e CEDAR POINT DEVELOPMENT STATUS

Mayor Goettel reminded the City Council of the August 13 Special City Council Meeting at 8
a.m. and the August 30 Special City Council Meeting at 5:30 p.m.

Mark Kampmeyer, Ryan Companies, addressed the City Council regarding the
development interest of McDonald’s in the Cedar Point retail area on the parcel on the northwest
guadrant of the 66th Street/Richfield Parkway roundabout.

Mayor Goettel expressed concern that McDonald’s does not fit the retail plan of what the
City wanted in that area.

Community Development Director Stark stated staff has met with representatives of
McDonalds to discuss their interest and assist them in completing their site investigation process;
which is a very detailed and comprehensive analysis. He discussed several issues and constraints
for McDonalds related to the site.

Council Member Wroge requested staff provide the financial differences between havmg a
restaurant like McDonald’s versus retail for that site.

The City Council acknowledged the success of the recent Penn Fest, Urban Wildland Half
Marathon and 5K, and Night to Unite events.

Mayor Goettel acknowledged the efforts of the Public Safety Department and the recent
assistance provided by Officer Joseph Edwards.

Council Member Wroge expressed concern about the decrease in year- to-date water
usage and the possible increase in utility rates. He suggested decreasing expenditures, not
increasing the rates.

City Manager Devich explained that major capital infrastructure costs at the Water Plant
and revenues are needed to balance and maintain the water quality residents expect.

Item #3 COUNCIL APPROVAL OF AGENDA

Mayor Goettel moved Consent Calendar ltems 4A and 4G to Item 5 for separate
consideration.

M/Wroge, S/Fitzhenry to approve the agenda, as amended.

Motion carried 5-0.

Item #4 CONSENT CALENDAR

A. Moved to Item 5.

B. Consideration of approval of first reading of new and amended ordinances related to
Minnehaha Creek Watershed District Rule B (Erosion Control), Rule C (Floodplain
Alternation), Rule D (Wetland Protection) and Rule N (Stormwater Management) and
scheduling second reading for September 14, 2010 S.R. No. 140

C. Consideration of approval of first readings of Richfield City Code ordinances:

(a) amending inspection and regulation of public swimming pools and adding new Section
619 for public pools;
(b) repealing Subsections 615.01 through 615.85 and adding new Section 617 for regulation
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L

of food establishments; .
(c) repealing Subsections 1190.01 through 1190.25 and adding new Section 618 for

regulation of lodging establishments; and

scheduling second reading for each ordinance on September 14, 2010 S.R. No. 141
Consideration of approval of resolution authorizing Richfield Public Safety/Police
acceptance of donations from listed agencies, businesses and private individuals for specific
events and programs sponsored by Police Department S.R. No. 142 '

RESOLUTION NO. 10389

RESOLUTION AUTHORIZING RICHFIELD PUBLIC SAFETY/POLICE TO ACCEPT
DONATIONS FROM THE LISTED AGENCIES, BUSINESSES AND PRIVATE
INDIVIDUALS FOR DESIGNATED USES

This resolution appears as Resolution No. 10389.

Consideration of approval of resolution authorizing City of Richfield Public Safety
Department to enter Co-operative Agreement to become member of Hennepin County
Violent Offender Task Force S.R. No. 143

RESOLUTION NO. 10390

RESOLUTION AUTHORIZING RICHFIELD PUBLIC SAFETY DEPARTMENT’S
PARTICIPATION IN THE HENNEPIN COUNTY VIOLENT OFFENDER TASK FORCE

This resolution appears as Resolution No. 10390.

Consideration of approval of resolution electing to continue participation in Local Housing
Incentives Account Program under Metropolitan Livable Communities Act for 2011 through
2020 S.R. No. 144

RESOLUTION NO. 10391

RESOLUTION ELECTING TO CONTINUE PARTICIPATING IN THE
LOCAL HOUSING INCENTIVES ACCOUNT PROGRAM
UNDER THE METROPOLITAN LIVABLE COMMUNITIES ACT
CALENDAR YEARS 2011 THROUGH 2020

This resolution appears as Resolution No. 10391.
Moved to ltem 5.
Consideration of approval of resolution granting off-site gambling license for Fred Babcock

VFW Post #5555 to sell pull-tabs and conduct bingo at Church of the Assumption’s annual
Fun Fiesta on August 14 and 15, 2010 S.R. No. 146

RESOLUTION NO. 10393

A RESOLUTION GRANTING APPROVAL FOR FRED BABCOCK VFW POST #5555 TO
CONDUCT OFF-SITE LAWFUL GAMBLING IN CONNECTION WITH THE CHURCH OF
THE ASSUMPTION’S ANNUAL FUN FIESTA

This resolution appears as Resolution No. 10393.

Consideration of approval of work proposal from WSB & Associates, Inc. for monitoringlof
surface water quality and quantity at various location in Richfield for cost not to exceed
$32,000 without further authorization S.R. No. 147

M/Goettel, S/Wroge to approve the Consent Calendar, as amended.

Motion carried 5-0.
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Item #5 CONSIDERATION OF ITEMS, IF ANY, REMOVED FROM CONSENT
CALENDAR

4A. Consideration of first reading of ordinance amending Appendix 1 of Richfield City Code
rezoning 6401 Lyndale Avenue, 515 64th Street West and 521 64th Street West from C-2
(General Commermal) toR (Smgle Family Residential) to PMR (Planned Multi-Family Residential)

S.R. No. 139
Council Member Wroge presented Staff Report No. 139.

Community Development Director explained the rationale for a planned unit development.
He said the size of the parcel is not known until a physical survey is done. As the development is
proposed, it does meet certain density requirements.

Council Member Wroge requested the City Council receive the final development plan and
conditional use permit information several days prior to its consideration on September 14, 2010.

M/Wroge, S/Sandahl to approve first reading of the ordinance amending Appendix 1 of
Richfield City Code rezoning 6401 Lyndale Avenue, 515 64th Street West and 521 64th Street
West from C-2 (General Commercial) to R (Single-Family Residential) to PMR (Planned Multi-

Family Residential).

Motion carried 5-0.

4G. Consideration of approval of resolution establishing on-call compensation policy for
Public Works Superintendents/Managers S.R. No. 145

Council Member Wroge presented Staff Report No. 145. He questioned if the managers
were paid monthly or hourly.

City Manager Devich stated they were exempt, salaried positions,

M/Wroge, S/Sandahl that the following resolution be adopted and that it be made part of
these minutes:

RESOLUTION NO. 10392

RESOLUTION ESTABLISHING A PUBLIC WORKS ON-CALL
COMPENSATION POLICY

Motion carried 5-0. This resolution appears as Resolution No. 10392.

Item #6 PUBLIC HEARING AND SECOND READING OF AMENDMENTS TO

: RICHFIELD CITY CODE SECTION-407, INSPECTION AND LICENSING OF
APARTMENT HOUSES AND RENTAL HOMES, FOR CHANGES TO LICENSE
REQUIREMENTS, PROVISIONAL LICENSE, AND OTHER MINOR CHANGES
WITH EFFECTIVE DATE OF JANUARY 1, 2011 AND RESOLUTION

-AUTHORIZING SUMMARY PUBLICATION OF ORDINANCE S.R. NO. 148

Council Member Wroge presented Staff Report No. 148.
M/Wroge, S/Sandahl to close the public hearing.

Motion carried 5-0.
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M/Wroge, S/Fitzhenry that this constitute the second reading of Ordinance No. 2010-11
amending Richfield City Code; pertaining to inspection and licensing of rental units and that it be
published in the official newspaper and that it be made part of these minutes and that the following
resolution be adopted and that it be made part of these minutes:

RESOLUTION NO. 10394

RESOLUTION AUTHORIZING SUMMARY PUBLICATION OF
ORDINANCE NO. 2010-11

Council Member Wroge questioned the cost differences between the licenses and the
enforcement process. ‘

Council Member Fitzhenry explained there are two processes for tracking nuisance issues;
rental property licensing and environmental health inspections.

Community Development Director Stark stated that rental properties were informed of the
proposed changes and the MN Multi Housing Association does not oppose the changes.

City Attorney Heine discussed the State law process for remedying nuisance issues.

Motion carried 5-0. This resolution appears as Resolution No. 10394.

Item #7 PUBLIC HEARING REGARDING RESOLUTION ADOPTING SPECIAL
ASSESSMENT ROLL FOR 2009 REMOVAL. OF DISEASED TREES FROM
PRIVATE PROPERTY S.R. NO. 149

Council Member Fitzhenry presented Staff Report No. 1149.

M/Wroge, S/Sandahl to close the public hearing.

Motion carried 5-0.

M/Fitzhenry, S/Goettel that the following resolution be adopted and that it be made part of
these minutes: :

RESOLUTION NO. 10395

RESOLUTION DECLARING COSTS TO BE ASSESSED AND
ORDERING PREPARATION OF PROPOSED ASSESSMENT FOR
REMOVAL OF DISEASED TREES FROM PRIVATE PROPERTY
FOR THE PERIOD OF JANUARY 1, 2009 TO DECEMBER 31, 2009.

Motion carried 5-0. This resolution appears as Resolution No. 10395.

City Attorney requested the City Council make a motion to reconsider the ordinance in ltem

M/Wroge, S/Goettel to reconsider the ordinance in ltem 6.

Motion carried 5-0.

City Attorney Heine explained the changes to Subsection 407.07, Subd. 1 resulting from a
MN Multi-Housing Association concern that changes are too onerous with respect to the information
that must be provided on landlords.

M/Wroge, S/Sandahl to approve the revised ordinance including the changes made to
Subsection 407.07, Subd. 1 as discussed by the City Attorney.
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Motion carried 5-0.

item #8 PUBLIC HEARINGS REGARDING RESOLUTIONS ADOPTING SPECIAL
ASSESSMENT ROLLS FOR 2009 MAINTENANCE SERVICES AND
RESOLUTIONS ORDERING CURRENT 2011 MAINTENANCE SERVICES

A. 77TH STREET MAINTENANCE S.R. NO. 150
B. LYNDALE/HUB/NICOLLET MAINTENANCE S.R. NO. 151

Council Member Sandahl presented Staff Report No. 150.

M/Wroge, S/Sandahl o close the public hearing.

Motion carried 5-0.

M/Sandahl, S/Goettel that the following resolutions be adopted and that it be made part of
these minutes:

RESOLUTION NO. 10401

RESOLUTION ADOPTING ASSESSMENT FOR
LYNDALE/HUB/NICOLLET (LHN) MAINTENANCE FOR THE PERIOD
JANUARY 1 THROUGH DECEMBER 31, 2009

RESOLUTION NO. 10397

RESOLUTION ORDERING UNDERTAKING OF CURRENT SERVICE PROJECT
LYNDALE/HUB/NICOLLET (LHN) MAINTENANCE
JANUARY 1 THROUGH DECEMBER 31, 2011

Motion carried 5-0. These resolutions appear as Resolution Nos. 10401 and 10397.

Council Member Sandahl presented Staff Report No. 151.

M/Wroge, S/Goettel to close the public hearing.

Motion carried 5-0.

M/Sandahi, S/Wroge that the following resolutions be adop;ted and that it be made part of
these minutes:

RESOLUTION NO. 10396

RESOLUTION ADOPTING ASSESSMENT ON
77TH STREET MAINTENANCE FOR THE PERIOD
JANUARY 1 - DECEMBER 31, 2009

RESOLUTION NO. 10402

RESOLUTION ORDERING UNDERTAKING OF CURRENT
SERVICE PROJECT77TH STREET PROJECT AREA
JANUARY 1 THROUGH DECEMBER 31, 2011

Motion carried 5-0. These resolutions appear as Resolution Nos. 10396 and 10402.
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ltem #9 CONSIDERATION OF FIRST READING OF ORDINANCE RELATING TO
CONDUCT WITHIN CITY PARKS AND RECREATION FACILITIES;
PROHIBITING TOBACCO USE, SALES ACTIVITY, FEEDING OF WILD
ANIMALS, UNLEASHED DOGS; AMENDING SECTION 840 OF RICHFIELD
CODE AND SCHEDULING PUBLIC HEARING AND SECOND READING ON
SEPTEMBER 28, 2010 S.R. 152 ‘

Mayor Goettel presented Staff Report No. 152.

M/Goettel, S/Sandahl to approve first reading of ordinance relating to conduct within City
parks and recreation facilities; prohibiting tobacco use, sales activity, feeding of wild animals,
unleashed dogs; amending Section 840 of Richfield Code and scheduling public hearing and
second reading On September 28, 2010.

Mayor Goettel stated the Advisory Board of Health supports this ordinance.
Council Member Elliott expressed concerns regarding enforcement.

Recreation Services Director Topitzhofer explained the enforcement process, including self
policing, signage and education. He added the effective date would be January 1, 2011.

Motion carried 5-0.

ltem #10 | CONSIDERATION OF SECOND READING OF ORDINANCE AMENDING
RICHFIELD CITY CODE SUBSECTION 509.25 RELATED TO DEFINING
NONCONFORMING USES S.R. NO. 153

Mayor Goettel presented Staff Report No. 153.

Community Development Director Stark explained the proposed amendment is to make it
easier for nonconforming single family residential uses to expand and clarified the amendment does
not apply to commercial properties.

M/Goettel, S/Fitzhenry that this constitute the second reading of Ordinance No. 2010-10
amending Richfield City Code Subsection 509.25 reiated to defining nonconforming uses.

Motion carried 5-0.

Item #11 | CONSIDERATION OF RESOLUTION AMENDING CITY’S COMPREHENSIVE
PLAN TO DESIGNATE 7144 PORTLAND AVENUE AS “PUBLIC/QUASI-
PUBLIC” RATHER THAN “SINGLE-FAMILY RESIDENTIAL” ALLOWING
HOPE PRESBYTERIAN CHURCH TO UTILIZE PROPERTY S.R. NO. 154

Council Member Elliott presented Staff Report No. 154.

: Keith Koenig, Presbyterian Church representative, stated the church is planning to demolish
the house to address issues with the current church driveway.

Council Member Wroge stated that he believed the church could change their driveway
without taking this house and use the land they currently have more effectively.

M/Elliott, S/Fitzhenry that the following resolution be adopted and that it be made part of
these minutes:

RESOLUTION NO. 10398
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RESOLUTION AMENDING THE CITY'S COMPREHENSIVE PLAN
CHANGING THE DESIGNATION OF PROPERTY LOCATED
AT 7144 PORTLAND AVENUE

Motion carried 5-0. This resolution appears as Resolution No. 10398.

item #12 | CITY MANAGER’S REPORT

City Manager Devich stated that there is an additional item on the August 13 Special City
Council Meeting agenda related to the acquisition of a property.

item #13 CLAIMS AND PAYROLL

M/Wroge, S/Sandahl that the following claims and payrolls be approved:

U.S. BANK 08/10/2010

A/P Checks: 196529 - 196902 $ 1,066,608.19
PAYROLL 68496 — 68871, 41501 - 41502 $ 564,603.54
TOTAL $ 1,631,211.73

Motion carried 5-0.

OPEN FORUM

None.

ADJOURNMENT

The City Council meeting was adjourned by unanimous consent at 9:16 p.m.

Date Approved:
Debbie Goettel
Mayor

Cheryl Krumholz Steven L. Devich

Recording Secretary City Manager



\

CITY COUNCIL MEETING MINUTES
RICHFIELD Richfield, Minnesota

Regular Meeting

August 13, 2010

CALL TO ORDER

The meeting was called to order by Mayor Goettel at 8:19 a.m.

ROLL CALL

Members Present: Debbie Goettel, Mayor; Sue Sandahl; Fred Wroge; Tom Fitzhenry; and Pat
Elliott. _

Staff Present: Steven L. Devich, City Manager; Nancy Gibbs, City Clerk; and Cheryil
Krumholz, Recording Secretary.

Item #1 CONSIDERATION OF RESOLUTION DETERMINING RESULTS OF CITY
PRIMARY ELECTION ON TUESDAY, AUGUST 10, 2010 S.R. NO. 155

Mayor Goettel presented Staff Report No. 155. |

M/Goettel, S/Wroge that the following resolution be adopted and that it be made part of
these minutes:

RESOLUTION NO. 10399

RESOLUTION DETERMINING RESULTS OF THE PRIMARY ELECTION OF
THE CITY OF RICHFIELD HELD ON TUESDAY, AUGUST 10, 2010

Motion carried 5-0. This resolution appears as Resolution No. 10399.

item #2 CONSIDERATION OF RESOLUTION AUTHORIZING CITY MANAGER TO
PURCHASE REAL PROPERTY AT 7600 PORTLAND AVENUE S.R. NO. 156

Mayor Goettel presented Staff Report No. 156.

City Manager Devich explained the home could be demolished and the site made part of
Roosevelt Park. Also, if the property next door wishes to sell, the owners have been informed the
City would like to have the first option to purchase. In the Comprehensive Plan, the long term
planning includes both properties for expanding Roosevelt Park.
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The City Council requested staff prepare a letter from the City Council informing the owners
of the property next door that the City would like to have the first option to purchase when they

wish to sell.

M/Goettel, S/Sandahl that the following resolution be adopted and that it be made part of
these minutes: ‘

RESOLUTION NO. 10400

RESOLUTION AUTHORIZING PURCHASE OF REAL PROPERTY
LOCATED AT 7600 PORTLAND AVENUE

Motion carried 5-0. This resolution appears as Resolution No. 10400.

ADJOURNMENT

The City Council meeting was adjourned by unanimous consent at 8:29 a.m.

Date Approved:
Debbie Goettel
Mayor

Cheryl Krumholz Steven L. Devich

Recording Secretary City Manager



"SPECIAL CITY COUNCIL

RICHFIELD MEETING MINUTES

Richfield, Minnesota

Special City Council Meeting
August 30, 2010

CALL TO ORDER

The meeting was called to order by Mayor Goettel at 5:30 p.m.

ROLL CALL
Council Members
Present: Debbie Goettel, Mayor; Pat Elliott; Fred Wroge; Sue Sandahl; and Tom
Fitzhenry.
Staff Present: Steven L. Devich, City Manager; Mike Eastling, Public Works Director;
John Stark, Community Development Director; Barry Fritz, Public Safety
" Director; Jim Topitzhofer, Recreation Services Director; Brad Sveum, Fire
- Services Director; Bill Filimore, Municipal Liquor Operations Director; Chris
Regis, Finance Manager; Pam Dmytrenko, Assistant to the City Manager;
Todd Sandell, Public Safety Deputy Director; and Nancy Gibbs, City Clerk.
ltem #1 COUNCIL APPROVAL OF AGENDA

M/Wroge, S/Sandahi to approve the agenda.

Motion carried 5-0.

Item #2

CONSIDERATION OF AWARD OF CONTRACT TO CASTREJON, INC. FOR
CONSTRUCTION OF FIBER OPTIC NETWORK TO CONNECT THREE CITY
RECREATION FACILITIES TO CITY’S EXISTING FIBER NETWORK IN AMOUNT

OF $33,860. SR NO. 157

Mayor Goettel presented Staff Report No. 157.
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M/Goettel, S/Sandahl to approve the award of contract to Castrejon, inc. for construction of
fiber optic network to connect three City recreation facilities to the City’s existing fiber network in
amount of $33,860.

Motion carried 5-0.

Item #3 | DISCUSSION OF 2011 PROPOSED BUDGET AND TAX LEVY

City Manager Devich introduced the 2011 proposed budget and tax levy.
Finance Manager Regis presented the overall budget and tax levy power point.

City Manager Devich stated the City Council will have some policy decisions this up coming
budget year on how to look for revenues. He also stated he believes the City may receive
$500,000 of local government aid (LGA) and if so, that wouid reduce a 10.94% levy to 7.60%.

Mayor Goettel stated she is not comfortable with a double digit increase. People are
struggling right now and she hasn’t heard of these concerns getting any better.

Council Member Wroge stated the City needs to get off LGA, however he would like to see
the residents and business owners tell the City what they can do without. He stated the City needs
to talk with residents to see if they can help. He suggested one thing that could save some money
would be for residents to remove the snow from the front sidewalks. He also suggested replacing
squad cars every four years not every three years.

: City Manager Devich stated the City needs to determine what services can be consolidated.
He added the City has been able to enjoy many benefits through LGA.

Finance Manager Regis reviewed the Executive/Legislative and Administrative Services
proposed 2011 budgets.

Mayor Goettel expressed concern about the auditor’s findings regarding the lack of staff
backup for the Finance Manager.

Finance Manager Regis responded that he was comfortable with the way the Finance
Division is currently organized.

City Manager Devich stated the City does not have the money to create a back up position
to the Finance Manager.

Public Safety Deputy Director Sandell reviewed the Public Safety proposed 2011 budget.
At 6:45 p.m. Mayor Goettel suggested that everyor{e take a ten minute break.
The City Council reconvened at 6:55 p.m.

Community Development Director Stark presented the Community Development 2011
proposed budget, including Planning and Zoning, Inspections and Housing and Redevelopment.

Fire Services Director Sveum reviewed the 2011 proposed Fire Services budget.
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Public Works Director Eastling presented the 2011 proposed Public Works budget,
including Engineering, Parks, Streets, Garage Maintenance and Ulilities.

Recreation Services Director Topitzhofer presented the 2011 Recreation Services proposed
budget, including Wood Lake Nature Center, Ice Arena, Pool and Mini Golf. :

Liquor Operations Director Fillmore presented the 2011 proposed budget for the four
Municipal Liquor stores.

City Manager Devich stated he would provide budget recommendations for the City
Council’s consideration at the September 14 City Council meeting. He also suggested the City
Council conduct a Special Meeting on Monday, October 4 at 5:30 p.m. to discuss the levy that will
be set on September 14.

The City Council scheduled a Special City Council Meeting on October 4, 2010.

ADJOURNMENT

The meeting was adjourned by unanimous consent at 8:10 p.m.

Date Approved:
Debbie Goettel
Mayor

Nancy Gibbs ‘ Steven L. Devich

City Clerk City Manager



AGENDA SECTION: Consent
AGENDA ITEM# 7A

REPORT # 158
STAFF REPORT
RICHFIELD
CitYy COUNCIL MEETING
SEPTEMBER 12TH, 2010
REPORT PREPARED BY: ~ BRAD SVEUM - FIRE SERVICES
DIRECTOR
NAME, TITLE
DEPARTMENT DIRECTOR
REVIEW:
REVIEWED By CITY
MANAGER:

ITEM FOR COUNCIL CONSIDERATION:
Consideration of authorizing the Richfield City Manager to enter into a Joint Powers

Agreement (JPA) for a Medical First Responder Reimbursement Pilot Project between the City
of Richfield and the Minnesota Department of Public Safety.

RECOMMENDED ACTION:
By Motion: Approve and authorize the Richfield City Manager to
enter into a Joint Powers Agreement (JPA) for a Medical First
Responder Reimbursement Pilot Project between the City of Richfield
and the Minnesota Department of Public Safety.

II. BACKGROUND ‘ |
For several years, the City of Richfield and many other cities that provide :
emergency medical First Responder service have tried to enact legislation at the
state level that would require health insurance companies to reimburse for that
service. That legislation has never yet been heard in any committee.

The state legislature decided in 2010 to fund and conduct a study of the efficacy of
Emergency Medical First Responder services in order to gain data before moving
ahead with legislation requiring insurance companies to pay for this type of
response. The study is known as the Medical First Responder Reimbursement Pilot

Project.

Richfield applied to be a participant and was recently notified as being accepted into
the project. The State of Minnesota will reimburse the City of Richfield $100 for
each emergency medical response made to collect data and information on

0914JPAFire



emergency medical runs responded to including treatments provided. The project
will pay the City of Richfield up to a maximum of $50,000 and will end December
31, 2010.

A joint powers agreement (JPA) is required for participation in this program as
provided for by Minnesota Statutes 479.59 and Chapter 79.

The City Manager is the authorized representative to sign the JPA and Richfield
City Council approval of such is required by resolution. '

piis

BASIS OF RECOMMENDATION ]

[A. PoLICY
« It has been the policy of City of Richfieid for the past several years to pursue
legislation that would require health insurance companies to reimburse for
emergency medical first responder service provided.

[B.  CRITICAL ISSUES

e This pilot project is a necessary step to provide the state legislature with data
and information regarding the effectiveness of good First Responder
emergency medical service on long term patient outcomes and subsequent
savings on overall health care costs.

o The City of Richfield was one of the selected participants due to the high
number of emergency medical responses made each year, the rapid
response time and the level of care and service provided.

[C.  FINANCIAL |
e The Richfield Fire Department already provides emergency medical service
first response to all 911 calls received.
e The City of Richfield incurs no financial costs participating in the pilot project.

[D.  LEGAL
. The JPA is made pursuant to Minnesota Statute 471.59, and Chapter
79.
o The Richfield City Attorney has reviewed the JPA and recommends no
changes.

[E.  ENVIRONMENTAL CONSIDERATIONS _ |

. None

V.

ALTERNATIVE RECOMMENDATION(S)

o Council could disapprove the resolution which would void the agreemént.
[ V. ATTACHMENTS |

J Resolution

e  Copy of the Joint Powers Agreement
[VI. PRINCIPAL PARTIES EXPECTED AT MEETING |

. None



(i
RESOLUTION NO.

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A JOINT
POWERS AGREEMENT WITH THE STATE OF MINNESOTA TO PARTICIPATE IN THE
STATE OF MINNESOTA FIRST RESPONDER REIMBURSEMENT PILOT PROJECT

WHEREAS, the City of Richfield City Cbuncil has attempted through the state
legislative process to require health insurance companies to reimburse for emergency
medical service (EMS) First Responder services and,;

WHEREAS, the State of Minnesota legislature has created the First Responder
Reimbursement Pilot Project to be administered by the Minnesota Department of Public
Safety and conducted in 2010 and;

WHEREAS, the City of Richfield Fire Department applied to be a participant in the
First Responder Reimbursement Pilot Project and was selected to participate;

NOW, THEREFORE, BE IT RESOLVED that the City of Richfield City Council
direct the Richfield City Manager to enter into a Joint Powers Agreement with the State of
Minnesota Public Safety Department to participate in the First Responder Reimbursement
Pilot Project. Such participation and reimbursement shall be pursuant to the terms and
conditions set forth in the State Of Minnesota Joint Powers Agreement, Contract No.
B47896. ‘

Adopted by the City Council of the City of Richfield, Minnesota this 14th day of
September, 2010. \ , .

Debbie Goettel, Mayor

ATTEST:

Nancy Gibbs, City Clerk
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CFMS Contract No. B47896

STATE OF MINNESOTA
JOINT POWERS AGREEMENT

This agreement is between the State of Minnesota, acting through its Commissioner of Public Safety, State Fire Marshal’s
Office ("State") and City of Richfield, Richfield Fire Department, 6700 Portland Avenue South, Richfield, MN 55423

("Governmental Unit").

Recitals
Under Minn. Stat. § § 471.59, subd. 10, and Chapter 173, Article 2, Section 6 as well as Chapter 79, Article 10, Section 48
the State is empowered to engage such assistance as deemed necessary. The State is in need of qualified applicants to
participate in the Medical First Responder Reimbursement Pilot Project. The project is to provide a coordinated pilot
project to establish a limited reimbursement program for services rendered and costs incurred while responding as a
registered Medical Response Unit in the State of Minnesota within an EMS System.

Agreement

1 Term of Agreement
1.1  Effective date: September 1, 2010 or the date the State obtains all required signatures under Minnesota Statutes

Section 16C.05, subdivision 2, whichever is later.
1.2 Expiration date: December 31,2010 or until all obligations have been satisfactorily fulfilled or the project

dollars have been expended, whichever occurs first.

2 Agreement between the Parties

2.1 All services performed under agreement will be reviewed and approved on a task basis by the DPS Project Coordinator.
All documents and reports developed by the contractor for this project must be provided to the DPS Project Coordinator in
writing and in an electronic format approved by the DPS Project Coordinator. The tasks for each category of work are as

follows:
Task 1 - Appropriately render care to patients within scope of practice.

Task 2 - Document the information requested on the Medical First Responder run form that is provided through the pilot
program by the DPS Project Coordinator, submit the Medical First Responder run form information to pilot DPS
Project Coordinator in a timely manner. '

Task 3 - Provide additional “run” information as requested by the DPS Project Coordinator.
Task 4 - Submit Invoice to DPS‘Project Coordinator not more often than once a month.
Task 5 - Assist DPS Project Coordinator if needed in drafting the final report to be submitted to the Minnesota Legislature.

2.2 Information Covered by this Provision. In carrying out its duties, Contractor will be handling one or more types of private
information, collectively referred to as “protected information,” concerning individual State clients. “Protected
information,” for the purposes of this agreement, includes any or all of the following:

(a) Private data (as defined in Minn. Stat. § 13.02, subd. 12), confidential data (as defined in Minn. Stat. § 13.02,
subd. 3), medical data (as governed by Minn. Stat. § 13.384), and other non-public data governed elsewhere in
Minnesota Government Data Practices Act (MGDPA), Minn. Stats. Chapter 13;

(b) Protected health information (“PHI”) (as defined in and governed by the health Insurance Portability
Accountability Act [“HIPAA”], 45 CFR § 164.501); and

(c) Other data subject to applicable state and federal statutes, rules, and regulations affecting the collection, storage,
use, or dissemination of private or confidential information.

Joint Powers Agreement (Rev.08/10) .
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CEMS Contract No. B47896

2.3 Duties Relating to Protection of Information.
(a) Duty to ensure proper handling of information. Contractor shall be responsible for ensuring proper handling
and safeguarding by its employees, subcontractors, and authorized agents of protected information collected, created,
used, maintained, or disclosed on behalf of State. This responsibility includes ensuring that employees and agents
comply with and are properly trained regarding, as applicable, the laws listed above in Section 2.2.

(b) Minimum necessary access to information. Contractor shall comply with the “minimum necessary” access and
disclosure rule set forth in the HIPAA and MGDPA. The collection, creation, use, maintenance, and disclosure by
Contractor shall be limited to “that necessary for the administration and management of programs specifically
authorized by the legisiature or local governing body or mandated by the federal government.”

3 Payment
The State of Minnesota Fire Marshal’s Office will reimburse $100.00 per Medical First Response call upon successful

completion and acceptance of required Medical First Responder run paperwork submitted by the City of Richfield Fire
Department and accepted by the State.

The total obligation of the State under this agreement will not exceed $50.000.00.

4 Authorized Representatives
The State's Authorized Representative is Lance Ross, DPS Project Coordinator, 444 Cedar Street, Suite 145, St. Paul,

MN 55101-5145. 651-201-7220, or his/her successor.

The Governmental Unit's Authorized Representative is Brad Sveum, Richfield Fire Chief, 6700 Portland Ave. So.,
Richfield, MN 55423, 612-243-4502, or his/her successor. : :

5 Assignment, Amendments, Waiver, and Contract Complete

5.1 Assignment. The Governmental Unit may neither assign nor transfer any rights or obligations under this
agreement without the prior consent of the State and a fully executed Assignment Agreement, executed and
approved by the same parties who executed and approved this agreement, or their successors in office.

5.2 Amendments. Any amendment to this agreement must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original agreement, or their successors
in office.

5.3 Waiver. If the State fails to enforce any provision of this agreement, that failure does not waive the provision or its
right to enforce it.

5.4 Contract Complete. This agreement contains all negotiations and agreements between the State and the
Governmental Unit. No other understanding regarding this agreement, whether written or oral, may be used to

bind either party.

6 Indemnification
In the performance of this contract by Contractor, or Contractor’s agents or employees, the contractor must indemnify,
save, and hold harmless the State, its agents, and employees, from any claims or causes of action, including attorney’s
fees incurred by the state, to the extent caused by Contractor’s:
1) Intentional, willful, or negligent acts or omissions; or
2) Actions that give rise to strict liability; or
3) Breach of contract or warranty.

The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of the
State’s sole negligence. This clause will not be construed to bar any legal remedies the Contractor may have for the

State’s failure to fulfill its obligation under this contract.

Joint Powers Agreement (Rev.08/10) 2
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State Audits
Under Minn. Stat. § 16C.05, subd. 5, the Governmental Unit’s books, records, documents, and accounting procedures

and practices relevant to this agreement are subject to examination by the State and/or the State Auditor or Legislative
Auditor, as appropriate, for a minimum of six years from the end of this agreement.

Government Data Practices
The Governmental Unit and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch.

13, as it applies to all data provided by the State under this agreement, and as it applies to all data created, collected,
received, stored, used, maintained, or disseminated by the Governmental Unit under this agreement. The civil remedies
of Minn. Stat. § 13.08 apply to the release of the data referred to in this clause by either the Governmental Unit or the

State.

If the Governmental Unit receives a request to release the data referred to in this Clause, the Governmental Unit must
immediately notify the State. The State will give the Governmental Unit instructions concerning the release of the data

to the requesting party before the data is released.

Venue
Venue for all legal proceedings out of this agreement, or its breach, must be in the appropriate state or federal court

with competent jurisdiction in Ramsey County, Minnesota. ‘

Termination .
10.1 Termination. The State or the Governmental Unit may terminate this agreement at any time, with or without

cause, upon 30 days’ written notice to the other party.

10.2 Termination for Insufficient Funding. The State may immediately terminate this agreement if it does not obtain
funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level sufficient
to allow for the payment of the services covered here. Termination must be by written or fax notice to the
Governmental Unit. The State is not obligated to pay for any services that are provided after notice and effective date
of termination. However, the Governmental Unit will be entitled to payment, determined on a pro rata basis, for
services satisfactorily performed to the extent that funds are available. The State will not be assessed any penalty if the
agreement is terminated because of the decision of the Minnesota Legislature, or other funding source, not to
appropriate funds. The State must provide the Governmental Unit notice of the lack of funding within a reasonable

time of the State’s receiving that notice.

(THE REMAINING PORTION OF THIS PAGE WAS INTENTIONALLY LEFT BLANK)
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1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY
Individual certifies that funds have been encumbered as
required by Minn. Stat. §§ 16A.15 and 16C.05. By:
%& : : (with delégated authority)
Signed: @)\/ﬂ\w Title:
Date: 9-23—10 Date:

CFMS Contract No. B47896

4. COMMISSIONER OF ADMINISTRATION
delegated to Materials Management Division

2. GOVERNMENTAL UNIT
By:

By: Ly

Date:

Title: .-

Date: ey -
{

By:

Title:

Date:

Distribution:
Agency
Governmental Unit
State’s Authorized Representative - Photo Copy

Joint Powers Agreement (Rev.08/10)



AGENDA SECTION: Consent
AGENDA ITEM # 7B

REPORT # 159
STAFF REPORT
RICHFIELD
City COUNCIL MEETING
SEPTEMBER 14, 2010
REPORT PREPARED BY: JEFF PEARSON, TRANSPORTATION
’ ENGINEER
NaME, TITLE
DEPARTMENT DIRECTOR
REVIEW:
REVIEWED BY CITY
MANAGER:
ITEM FOR COUNCIL CONSIDERATION:
Consideration of amendment to I-35W Solutions Alliance Joint Powers agreement.

RECOMMENDED ACTION:
By Motion: Approve the resolution approving the amended and
restated 1-35W Solutions Alliance Joint Powers Agreement.

II. BACKGROUND
The 1-35W Solutions Alliance was formed in 1989 to improve the capacity to move
people and goods in the I-35W corridor. Numerous improvements have been made
on I1-35W including the expansion of High Occupancy Vehicle (HOV) lanes, the
study of high speed buses, improvements from 1-494 to the Crosstown Highway 62,
the planned rebuilding of the I-35W and Crosstown Highway 62 commons, and
preliminary work for reconstruction of the 1-35W/I-494 interchange.

Proposed amendments to the agreement include an extension through December
31, 2020 and reflection of changes that have been made in laws such as the merger
of the Metropolitan Transit Commission into the Metropolitan Council and
elimination of some committees as previously existed. The work of the group will be
conducted through monthly meetings with the Board of Directors representing the
cities and counties along I-35W. Member cities and counties include Burnsville,
Bloomington, Lakeville, Richfield, Apple Valley, Minneapolis, Savage, Elko New
Market, Dakota County, Hennepin County, and Scott County.

091410135WJPA



A brief history of the accomplishments of the Solutions Alliance during its 20 years
is attached. Council Member Sandahl is the current Chair of the Alliance.

I1I. BASIS OF RECOMMENDATION
A. PoLICY
. The I-35W Solutions Alliance works to influence State and regional
transportation plans, achieving many of the goals outlined in the City
Comprehensive Plan (Chapter 6).
B. CRITICAL TIMING ISSUES
. Members of the I-35W Solutions Alliance are asked to consider the
amended and restated Joint Powers Agreement before December 31,
2010.
C. FINANCIAL
. Each member of the [-35W Solutions Alliance agrees to contribute
each year to the general fund of the Solutions Alliance. The annual
contribution is determined by a formula approved by the Board and
paid by March 1% of each year. The attached Dues Policy details the
three categories of dues based on population bands. Richfield dues
would be $3,000.00 per year.
D. LEGAL
o The City Attorney has reviewed the Joint Powers Agreement and
resolution.
E. ENVIRONMENTAL CONSIDERATIONS
. None
IV. ALTERNATIVE RECOMMENDATION(S)
. Council may choose to discontinue membership in the I-35W Solutions
Alliance.
V.  ATTACHMENTS
. Resolution to Amend Joint Powers Agreement of the I-35W Solutions
Alliance
. Second Amended and Restated Joint Powers Agreement Establishing the I-
35W Solutions Alliance
I-35W Solutions Alliance Dues Policy
. Summary of I-35W Solutions Alliance Accomplishments
V1. PRINCIPAL PARTIES EXPECTED AT MEETING

None
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RESOLUTION NO.

RESOLUTION TO AMEND JOINT POWERS AGREEMENT OF THE I-35W SOLUTIONS
ALLIANCE

WHEREAS, the City Council of Richfield is the official governing body of the City of
Richfield; and

WHEREAS, the City of Richfield is a member of the Joint Powers Agreement
creating the I-35W Solutions Alliance; and

WHEREAS, the Joint Powers Agreement will expire on December 31, 2010, unless
the members agree to extend it; and

WHEREAS, it is in the best interests of the City of Richfield, the region and the state
to continue the work of The I-35W Solutions Alliance.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Richfield, Minnesota, as follows:

1. That the City Council of the City of Richfield hereby approves and adopts the Second
Amended and Restated Joint Powers Agreement attached to this resolution.

2. That the City Council of the City of Richfield will execute the Second Amended and
Restated Joint Powers Agreement, and that a certified copy of this resolution approving
it will be filed with the City Clerk of Burnsville, Minnesota.

Adopted by the City Council of the City of Richfield, Minnesota this 14th day of
September 2010.

Debbie Goettel, Mayor

ATTEST:

Nancy Gibbs, City Clerk
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SECOND AMENDED AND RESTATED JOINT POWERS AGREEMENT
ESTABLISHING THE 1-35W SOLUTIONS ALLIANCE

The parties to this Agreement are Governmental Units of the State of Minnesota which
have land in the Interstate 35W corridor, or are impacted by I-35W. This Agreement is made
pursuant to the authority conferred upon the parties by Minnesota Statute §471.59.

Section 1. Name. The parties hereby create and establish The I-35W Solutions
Alliance.

Section 2. General Purpose. The purpose of this Agreement is for the
Governmental Units to jointly and cooperatively provide an organized effort to facilitate traffic
flow and capacity in the I-35W corridor.

Section 3. Definitions.

Subdivision 1. “Solutions Alliance” means the joint powers organization created by this
Agreement the full name of which is “The I-35W Solutions Alliance.”

Subdivision 2. “Board” means the Board of Directors of the Solutions Alliance.

Subdivision 3. “Ex-Officio Member” means a person or entity selected by the Solutions
Alliance to have special status with the Solutions Alliance, with only the rights specified in this
Agreement.

Subdivision 4. “Governing Body” means the council, board, body or persons in which
the powers of a Governmental Unit which is a Member of this Solutions Alliance is vested.

Subdivision 5. “Governmental Unit” means any city, county or rail authority that is a
party to this Agreement.

Subdivision 6. “Member” means a Governmental Unit that is a party to this Agreement.
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4. Membership. The Members of the Solutions Alliance shall consist of the

following Governmental Units:
City of Burnsville
City of Bloomington
City of Elko New Market
City of Lakeville
City of Richfield
City of Savage
Dakota County
City of Minneapolis
Hennepin County Regional Railroad Authority
Scott County

No change in governmental boundaries, structure, organizational status or character shall
affect the eligibility of any Governmental Unit listed above to be represented on the Solutions
Alliance as long as such Governmental Unit continues to exist as a separate political subdivision.
Any other governmental entity may become a Member upon approval of the Board, execution of
this Joint Power Agreement, and payment of the contribution prescribed by the Board.

S. Board of Directors.

Subdivision 1. The governing body of the Solutions Alliance shall be its Board of
Directors, which shall be responsible for managing its affairs, exercising its powers, and
performing its duties.

Subdivision 2. Each Member shall appoint two Directors and one Alternate. Members
shall serve at the pleasure of the appointing member and may be removed only by the
Appointing Member. Vacancies shall be filled only by the
Appointing Member. Incumbent members serve until a successor has been designated.

A member shall provide written notice of appointments to the Secretary of the Solutions

Alliance.
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Subdivision 3. Directors shall serve without compensation from the Solutions
Alliance. A Governmental Unit may provide compensation for a Director it appoints to the
Board.

Subdivision 4. Each Director shall have one vote. All votes must be cast by Directors or
Alternates in attendance at a Board Meeting. Voting By proxy is not permitted. An Alternate
may vote only in the absence of a Director of the same Member.

Subdivision 5. A quorum shall consist of a majority of the Directors, including
Alternates that are in attendance on behalf of absent Directors.

Subdivision 6. A vacancy on the Board shall be filled for the remainder of the term by
the Governing Body that made the appointment.

Subdivision 7. The Board may create and appoint members to such committees as it
determines necessary. Committee members, other than the chair of a committee, need not be a
Director.

6. Ex-Officio Members. The Minnesota Department of Transportation,
Metropolitan Council,,, 494 Corridor Commission, the Minnesota Valley Transit Authority, and
State Representatives, State Senators and Metropolitan Council Members whose districts include
part or all of a Governmental Unit shall be Ex-Officio Members. The Solutions Alliance Board
may designate additional Ex-Officio Members. Ex-Officio Members may participate in
discussions of the Solutions Alliance Board but may not vote. The Solutions Alliance may
establish such further rules for Ex-Officio Members as it deems fit and proper that are not
inconsistent with this agreement.

7. Powers and Duties of the Solution Alliance. The powers and duties of the

Solutions Alliance shall include the power or duty to:
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Subdivision 1. Prepare and adopt a plan and seek passage of legislation by local, state
and federal governments to enhance the movement of people and goods and relieve congestion in
the I-35W corridor.

Subdivision 2. Cooperate with the Minnesota Department of Transportation and
participate in preparation of environmental impact analyses of I-35W improvements, including
preliminary geometric design and evaluation of high-occupancy vehicle lanes and transit on

[-35W.

Subdivision 3. Research and recommend funding strategies to enhance the movement of
people and good and relieve congestion in the I-35W corridor.

Subdivision 4. Research and recommend funding strategies and seek legislation to
improve traffic to relieve congestion, to create alternatives to traveling on I-35W, and to increase
and improve the transportation of people and goods in the I-35W corridor.

Subdivision 5. Research travel demand management strategies and ordinances, develop
model ordinances and recommend joint action on such strategies and ordinances by the
Members.

Subdivision 6. Research and make recommendations to the Members regarding other
matters related to the Solutions Alliance’s purpose.

Subdivision 7. Cooperate with the Minnesota Department of Transportation and the
Metropolitan Council in the development of transit operation plans that impact I-35W.

Subdivision 8. To monitor land use development, traffic volumes and travel
characteristics in the I-35W corridor.

Subdivision 9. Educate members and others on transportation issues regarding the

movement of people and goods in the I-35W corridor.
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Subdivision 10. Consult with persons knowledgeable in transportation, such as research
organizations, educational institutions, other political subdivisions, regulatory organizations,
technical experts and any other persons who can provide pertinent information.

Subdivision 11. Serve as a regional forum and cooperate or contract with the State of
Minnesota or any subdivision thereof, the Metropolitan Council, or federal agency or private or
public organization to accomplish the purposes for which The I-35W Solutions Alliance is
organized.

Subdivision 12. Contract for or purchase such insurance as the Board deems necessary
for the protection of the Solutions Alliance.

Subdivision 13. Accumulate reserve funds for the purposes herein mentioned and invest
funds of the Solutions Alliance not currently needed for its operations.

Subdivision 14. Collect money, subject to the provisions of this Agreement, from its
Members and from any other source approved by a majority of its Board.

Subdivision 15. Make contracts, employ consultants, incur expenses and make
expenditures necessary and incidental to the effectuation of its purposes and powers. Contracts
in excess of $5,000 must be approved by at least one director from four (4) Members in addition
to a majority of directors voting on the contract. Contracts let and purchases made by the
Solutions Alliance shall conform to the bid and contracting requirements and policies of Dakota
County.

Subdivision 16. Recommend changes in this Agreement to its Members. This Agreement
may be amended by written agreement of all of the Governmental Units. The Effective Date of

the Amendment shall be as provided in Section 13 of this Agreement.
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Subdivision 17. Exercise all other powers necessary and incidental to the implementation
of the purposes and powers set forth herein.

Subdivision 18. Cause to be made an annual audit of the books and accounts of the
Solutions Alliance and to make and file a financial report to its Members at least once each year.

Subdivision 19. Keep books and records of The I-35W Solutions Alliance in accordance
with Minn. Stat. Ch. 13D at the Administrative Center of the member designated by the Board as
the repository for them subject to agreement by the member to serve as the repository.

8. Meetings.

Subdivision 1. The Board shall determine the time and place of regular meetings of the
Board of Directors and shall hold such meetings as frequently as it determines necessary to carry
out the purposes of the Solutions Alliance. At least three days written notice of Board meetings
shall be provided to all Members.

Subdivision 2. Special meetings of the Board may be called by the Chair or upon written
request of a majority of the Directors. Five days written notice of a special meeting shall be
given to the Directors and Ex-Officio Members, unless waived in writing by each Director.

Subdivision 3. Meetings of the Board and Committees shall be open to the public as
required by the Open Meeting Law, Minnesota Statutes Chapter 13D.

9. Officers.

Subdivision 1. Number, election, qualifications — The officers of the Board shall consist

of a Chair, Vice-Chair, Secretary and Treasurer. Each officer shall be elected annually by the
Board and shall hold office until their successor takes office, earlier disqualification, death,
resignation, or termination of appointment as a Director. All officers must be Directors. No two

officers may be from the same Member.
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Subdivision 2. Chair; Vice-Chair - The Chair shall preside at all meetings of the Board

and shall perform all duties incident to the office of Chair, and such other duties as may be
delegated by the Board. The Vice-Chair shall act as Chair in the absence of the Chair.

Subdivision 3. Secretary - The Secretary shall be responsible for keeping a record of all
the proceedings of the Solutions Alliance. The Secretary may designate a person or persons to
assist the Secretary in performance of their duties. The Secretary shall send written notice of
meetings and material pertaining to agenda items to each Director and Ex-Officio Members.

Subdivision 4. Treasurer - The Treasurer shall have custody of the Solutions Alliance’s
funds, shall collect its annual dues, pay its bills, shall keep its financial records, and generally
conduct the financial affairs of the Solutions Alliance. The Treasurer shall be responsible for
such other matters as shall be delegated by the Board.

Subdivision 5. Other Officers - The Board may appoint other officers as it deems
necessary.

10.  Finances.

Subdivision 1. The Solutions Alliance funds may be expended by the Board in
accordance with this Agreement and in a manner determined by the Board. The Board may
designate one or more national or state bank or trust companies authorized to receive deposits of
public monies to act as depositories for the Solutions Alliance funds. It may contract with a
Member to provide services and assistance regarding its funds. The Solutions Alliance shall
designate up to four (4) Directors who shall be authorized to sign instruments. In no event shall
there be a disbursement of Solutions Alliance funds without the signature of at least two of the

designated authorized signatories.
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Subdivision 2. Each Member agrees to contribute annual dues to a general fund of the
Solutions Alliance, said fund to be used for general administration purposes including, but not
limited to: contracts for services and goods, salaries, supplies, carrying out the purpose of this
Agreement, insurance and bonds. The annual dues to be contributed by each Member shall be
determined in accordance with a funding formula approved by the Board, and shall be paid by
March 1 of each year.

Subdivision 3. On or before July 1 of each year, the Board shall adopt a general
administrative budget for the ensuing year and decide upon the total amount necessary for the
general Fund. The Treasurer of the Board shall certify the budget on or before July 1 to the clerk
of each Member Governmental Unit, together with a statement of the proportion of the budget to
be contributed by each Member as annual dues.

Subdivision 4. Any Member may withdraw from the Solutions Alliance by giving notice
to the Chair of the Solutions Alliance of such action by the Member’s Governing Body prior to
August 1. Any Member withdrawing under this provision shall have no further liability or
obligation to the Solutions Alliance except for payment of its annual dues for the year in which it
withdraws, and shall not be entitled to any refund from the Solutions Alliance. The withdrawal
shall be effective on December 31 of the year of withdrawal, unless an earlier date is specified by
the withdrawing Member.

Subdivision 5. Any Member that has withdrawn from the Solutions Alliance, may, with
the approval of the Board continue as an Ex-Officio Member without further financial
contribution to the Solutions Alliance.

11. Miscellaneous.
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Subdivision 1. Any Member may conduct separate or concurrent studies on any matter
under study by the Solutions Alliance.

12.  Duration.

Subdivision 1. Each Member agrees to be bound by the terms of this Agreement until
December 31, 2020. This Agreement may be continued thereafter upon the written agreement of
all the Members.

Subdivision 2. This Agreement may be terminated prior to December 31, 2020, by the
written agreement of 3/4 of the Members.

Subdivision 3. In addition to termination under Subdivision 2, above, any Member may
petition the Board to dissolve the Solutions Alliance. Upon 30 days’ notice in writing to the
clerk of each Member, the Board shall hold a meeting and upon affirmative vote by 3/4 of all
eligible votes of then existing Directors, the Board may pass a resolution recommending that the
Solutions Alliance be dissolved. If such a resolution is passed by the Board, the resolution shall
be submitted to each Member and if ratified by 3/4 of the Governing Bodies of all Members
within 60 days of the date the Board passed the resolution, the Board shall dissolve the Solutions
Alliance after completing work in progress and disposing of all property owned by the Solutions
Alliance.

13.  Dissolution. Upon dissolution of the Solutions Alliance, all property of the
Solutions Alliance shall be sold and the proceeds thereof, together with monies on hand, shall be
distributed to the Members of the Solutions Alliance. Such distribution of Solutions Alliance
assets to the Members shall be made in proportion to the annual dues each contributed to the

Solutions Alliance as required by the last annual budget. The Chair shall notify all Members of
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the Solutions Alliance when the dissolution process and distribution of property has been
completed, and at that time the Solution Alliance shall be dissolved

14.  Effective Date. This Amended and Restated Joint Powers Agreement shall be
effective December 31, 2010, after all Members file a certified copy of a resolution approving
the Amendment and upon the execution of this Agreement by all Members. All Members need
not sign the same copy. Each Member shall file the resolution and signed Agreement with the
City Manager of the City of Burnsville, who shall notify the Members in writing when all
Members have done so.

IN WITNESS WHEREOF, the undersigned Governmental Units, by action of their
Governing Bodies, have caused this Agreement to be executed in accordance with the authority

of Minnesota Statute §471.59.

-10-



CITY OF BLOOMINGTON

BY:

Attest

CITY OF BURNSVILLE

BY:

Attest

CITY OF ELKO NEW MARKET

BY:

Attest

CITY OF LAKEVILLE

BY:

Attest

CITY OF MINNEAPOLIS

BY:

Attest

CITY OF RICHFIELD

BY:

Attest

CITY OF SAVAGE

BY:

Attest

DAKOTA COUNTY

BY:

Attest

HENNEPIN COUNTY REGIONAL RAIL AUTHORITY

BY:

Attest
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Approved by the City Council on

, 2010

Approved by the City Council on

, 2010

Approved by the City Council on
,2010

Approved by the City Council on

, 2010

Approved by the City Council on

, 2010

Approved by the City Council on

, 2010

Approved by the City Council on

, 2010

Approved by the Dakota County Board

, 2010

Approved by the Hennepin County Board

, 2010
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SCOTT COUNTY

Approved by Scott County Board

BY:
Attest , 2010




THE 1-35W SOLUTIONS ALLIANCE

DUES POLICY

WHEREAS:

1. Although The [-35W Solutions Alliance has not previously adopted an explicit statement
of the population categories for assessing dues, the dues paid by members have been
based upon the population of the member; and

2. Asthe population of members changes, it is desirable to have an explicit policy for
assessing dues.

THEREFORE, BE IT RESOLVED that the Board adopts the following policy:

There shall be three categories of dues based upon the following population bands:

Population Dues Category
19,999 or less $2,000
20,000 to 59,999 $3,000
60,000 and above $6,000

Adopted by the Board of Directors on August 12, 2010.

THE I-35W SOLUTIONS ALLIANCE

By /5/

Chair

oy /5

Secretary
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- Hennepin Burnsville

AL LT ANCE Scott Lakeville
Minneapolis

Richfield

Savage

The 1-35W Solutions Alliance was established in 1989 by a Joint Powers Agreement among the cities of
Burnsville, Bloomington, Lakeville, Richfield, Apple Valley, Minneapolis and Savage, Dakota County and
Hennepin County. Scott County later joined the Alliance.

Leadership

Burnsville mayor Dan McElroy provided the creative vision and was the guiding force in creation of The

I-35W Solutions Alliance, serving as the chair until he was elected to the House of Representatives in 1994.
Dakota Commissioner Michael Turner became the second chair in January 1995 and served with distinction
until his retirement at the end of 2008. Richfield city council member Suzanne Sandahl was elected chair in

January 2009.
Mission

To support increasing the capacity of the I-35W corridor to move people and goods safely through
improvements to transit and highways.

History of Accomplishments

1995 - 2000

e Initiated and promulgated the concept of balanced funding for roads and transit.

e Continued support for adequate funding for mass transit.

e Supported a dedicated source of non-property tax funding for transit.

e Continued support and monitoring of funding for local bridges.

e Supported funding to build the mega-projects, particularly the rebuilding of I-35W.

e Organized a transportation summit in 1996 and presented the white paper “A Critical Need:
Funding for Minnesota Highways and Transit,” which proposed funding alternatives including a gas
tax and a dedicated transportation fund in the metro area supported by a sales tax.

e In 1997 served as the honest broker to bring together competing highway and transit advocates (25
organizations) to find common ground and form a united front for funding.

e Spearheaded cooperation between various other organizations promoting transportation interests
such as Minnesota Chamber, Minneapolis Chamber, Bloomington Chamber, Transportation Alliance,
Associated General Contractors and Highway Construction Industry Council.

e Supported constitutional amendment dedicating a portion of the MVST to multi-modal
transportation fund leading to passage in 2006.
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Supported light rail transit in the Hiawatha corridor.

Contractually included St. Louis Park and Edina in managing feasibility study of commuter rail on the
Dan Patch line.

Supported expansion of additional lanes, busways and other measures to improve traffic flow in the
I-35W corridor.

Monitored and supported construction of express lanes from 46™ Street to 1-94 on I-35W.
Supported transit and HOV improvements to 1-494.

Worked with Metropolitan Council, MnDOT and municipalities to ensure proper siting and
construction of transit stations along I-35W.

Supported development of and connection among the Hiawatha Corridor and the Cedar Avenue
Transitway.

Supported funding to build HOV lanes, HOV bypass ramps and metered access along I-35W from
Lakeville to 1-94 for both north and south bound traffic.

Supported high speed bus service along I-35W and transit stations at 46™, 66", 82", 98" and Lake
Streets.

Opposed reduction in tab fees and the loss of $150 million in trunk highway funds.

Organized and participated in coalition of transit and highway advocates to include $144 million for
transportation and transit in the 1998 Transportation and Public Safety Finance and Capital Bonding
bills, providing the first significant new money for roads and bridges in 10 years and authorizing
building the first light rail line in Minnesota.

Supported increased transit and highway capacity in the Hiawatha/Cedar Avenue corridor to relieve
congestion and improve traffic flow on I-35W.

Sought funding to rebuild the I-35W and |-494 interchange.

Supported construction of a new bridge over I-35W at Hwy 70 in Lakeville.

Supported traffic flow improvements in Hwy 169 corridor to relieve congestion on I-35W.

Opposed development of personal rapid transit along I-35W.

—-2002

Supported funding to build HOV lanes and bypass ramps on CR 60 and CR 70 and Hwy 35 in Lakeville
and north to Hwy 13.

Worked to eliminate lights and crossings on Hwy 169 between 1-494 and Minnesota River.
Supported reconstruction of Hwy 13 between Hwy 169 and I-35W.

Supported funding for and reconstruction of the I-35W/Hwy 62 Crosstown commons and provided a
venue to resolve issues among members, MnDOT and the Metropolitan Council.

Participated in the Metropolitan Council’s Transportation Demand Management organization.
Supported change in law to temporarily allow use of highway trust funds for transit to alleviate
congestion during reconstruction of a major project.

Supported 5 cent gas tax increase dedicated to the highway user trust fund.

Supported funding to build HOV lanes on I-35W between CR 70 and Hwy 13.

Supported high-speed bus service on I-35W beginning at CR 46 in Dakota County to downtown
Minneapolis.
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Supported construction of a new bridge over CR 60 at I-35W.

Created website intended to be the portal for questions about transportation issues.

Worked with other organizations to determine if TDM and congestion pricing would help alleviate
congestion in the I-35W corridor.

Co-sponsored ‘Summit on Congestion’ in cooperation with the 494 Commission and other
organizations.

Updated, revised and distributed the 1996 White Paper entitled “A Critical Need: Funding for
Minnesota Highways and Transit.”

Began hosting transportation forums in election years for all legislative candidates within the [-35W
catchment area.

2003 - 2004

Monitored Lake Street project in Minneapolis including I-35W north of 46" Street.
Supported Cedar Avenue busway from Mall of America to Apple Valley and Lakeville.

Supported and monitored completion of the BRT study on I-35W from Lakeville to downtown

‘Minneapolis, and facilitated planning and implementation of BRT in this corridor.

Continued coalition building by working with the Itasca Group and Senator Murphy’s Working
Groups to promote transportation issues.
Advocated for gas tax, tab fee and sales tax increases to fund transportation.

2005 - 2006

Supported passage of $1 billion transportation funding bill that was vetoed.

Participated in coalition Minnesotans for Better Roads and Transit.

Advocated and supported $350 million reconstruction of the I-35W and Hwy 62 commons area and
related improvements.

2007 - 2010

Promoted, facilitated and monitored Urban Partnership Agreement (UPA).

Monitored activities and funding associated with the I-35W bridge collapse.

Supported override of Governor’s veto and passage of Ch. 152 that authorized new revenues to
meet transportation needs including increases in gas tax and tab fees, wheelage tax, metro area
sales tax, bonding, and change in CSAH formula, the most significant transportation finance bill in 20
years.

Supported concomitant expansion of services and the Transit Taxing District.

Supported dedicated transit lanes and construction of BRT stations on I-35W as part of UPA.
Supported addition of a lane for BRT on Hwy 62 from Hwy 77 to Portland Ave.

Supported funding for the planning and construction of a new interchange at 118" Street to replace
the Cliff and Blackdog Road interchanges.

Supported the addition of two lanes on I-35W from Burnsville Parkway south to Hwy 70.

Supported a transit station and park and ride lot with capacity for at least 450 vehicles on I-35W
between Hwys 46 and 50.
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Supported congestion mitigation projects that improve traffic flow and can be accomplished without
legislation using funds appropriated to MnDOT for such purposes.

Recognized for its role in organizing local government officials along I-35W to support selection of
1-35W for funding under the Urban Partnership Agreement.

Recognized that the strength of The I-35W Solutions Alliance was a factor in selecting the corridor
for UPA funding.

Supported legislation approving Minnesota’s financial commitment to funding the UPA.

The 1-35W Solutions Alliance was recognized in the national evaluation of the Minnesota Urban
Partnership Agreement as having played a critical role in the process of gaining consensus on an
application and obtaining support from the legislature and governor.



AGENDA SECTION: Consent

AGENDA ITEM # 7C
REPORT # 160
STAFF REPORT
RICHFIELD
. CiTtYy COUNCIL MEETING
SEPTEMBER 14,2010
REPORT PREPARED BY: MELISSA POEHLMAN, City
PLANNER
» NAME, TITLE
DEPARTMENT DIRECTOR
REVIEW: ,
A .
” “WGNATURE
REVIEWED BY CITY
MANAGER: mﬂé
C N

ITEM FOR COUNCIL CONSIDERATION:
Consideration of a site plan amendment at 6315 Penn Avenue to allow retail furniture sales.

RECOMMENDED ACTION:

By Motion: Approve the attached resolution for a site plan
amendment at 6315 Penn Avenue.

IL BACKGROUND
On July 13, 2010 the owners of 6315 Penn Avenue and the City agreed to terms
related to the use of 6315 Penn Avenue for a furniture store. A copy of this
agreement is attached. Per this agreement, the applicant is required to submit an
application for site plan approval. The City has agreed to allow the proposed
furniture store with only 10 parking stalls. Parking cannot be considered as part of
the site plan approval process. All other requirements related to site plan approval
are to be considered. '

ITI. BASIS OF RECOMMENDATION

A. PoLIcy
. A major site plan amendment requires a public hearing before the
Planning Commission and final approval by the Council.
o The Planning Commission expressed frustration over the
manner in which this application has been considered.

091410 - 6315 Penn Site Plan



o General building and performance standards for the MU-C District
cannot be met on the existing site. Subsection 509.25, Subd. 6 of the
Zoning Code allows for alternative landscaping, screening and other
site improvements, where, due to existing structure placement, lot
dimensions, parking requirements or other improvements, it is not
possible to provide what is required. The alternative plan must comply
with the purpose and intent of City standards.

o The existing conditions and proposed plan include 166
feet of landscape area in front of the building. The
applicant proposes to landscape this area in accordance
with the attached plan. There will be no change in
impervious surface.

o The proposed plan adds two parallel parking stalls
behind the building, in accordance with the settlement
agreement. These stalls are to be striped and signed for
employee use. Employees may not use the parking
stalls in front of the building.

o Parking is not compliant with Code requirements. The
approved settlement agreement allows the City to
require that the applicant make all reasonable efforts to
arrange for shared parking with neighboring properties if
the lack of on-site parking causes traffic or site-
management problems.

o The City’s Planning Application requires that screening
plans for mechanical equipment and dumpsters be
provided. The applicants’ plans do not indicate that
there will be outdoor trash; however, at the Planning
Commission the applicant stated that storing the trash
inside was not possible. The Planning Commission
recommended that outdoor trash be allowed provided
that the screening requirements of the Code are met. To
date, staff has not received a plan indicating either the
placement or design of the outdoor trash enclosure.
Staff will administratively review the proposal once
submitted.

o The Penn Avenue Design Guidelines require parking to
be screened from Penn Avenue. Based on these
guidelines, the applicant is required to install a 30" to 36"
high fence, wall or solid hedge on the west side of the
lot. The fence can be wrought iron or painted wood; a
wall must be masonry, similar to the building. The final
design, length and placement of the fence shall be
reviewed administratively by staff.

o The proposed plan does not show the fence on the
south side of the front parking lot. This fence is in poor
condition and should be repaired, replaced or removed.
The applicant indicated to the Planning Commission that
she would repair the fence.

. In evaluating a site plan, the Planning Commission and Council shall
consider its compliance with the following:



